LECTURE VI
THE POLITICAL SYSTEM

We are today under the obsession of politics. The study of
the political institutions of the past still attracts the care and
attention of modern students that their socio-religious background
fails to receive. This attitude is due, as much to the pre-occupations
of the modern world with political controversies, as to an imperfect
perception of the inter-connection between the two. When
the aims of the catastrophic war into which the world was flung and
from which we have yet hardly emerged had to be defined it was
said to be fought to make the world safe for democracy. The
signification of a somewhat vague political ideal as that for which
the nations were dragged into a seething cauldron of destruction was
received with unction, Had it been said that the war was being
fought for the higher purposes of I ity, for the vindication
of mere morality or spirituality inherent in man, the declaration
would not have commanded a fraction of the appreciation that the
signification of a ‘“democratic” purpose behind it evoked. The
illusion of idola fori jis difficult to overcome. A century of
adoration at the shrine of what passed as democracy, still draws
worshippers to where it is held to dwell. Like orthodoxy, democracy,
is what appeals to each man in the form of government that seems
best to suit his needs and interests. Flabit makes one impervious to
facts. Nations which seek to perpetuate their domination over
other nations, and which are governed by, compact sections, still
claim to be democratic. One is reminded of Sir Lancelot’s con-
flicting ideals and practice.?

Ancient India had no use for political labels, It is curious that
inaland in which the tendency, for classification and sy atization
seems inborn, political ideals and institutions remained unclassified.
It looked to results, not to forms. It would matter little if the
government was carried on by one, a few or the many, if the results
were happy. That whichis best administered is best. The test was
Dharma applied to means, ends and results. The range of appli-
cability was universal. It is the d jon of the dominati
of a moral principle in the universe that vindicates the position of

1. His honour rooted and dishonour stood,
And faith unfaithful kept him falsely true.
(Tennyson).
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the Supreme. He merges in Dharma. Judged by ultimate values
that alonme ‘can be expedient which 1s just. Dharma$istra takes a
cosmic view of existence and of every branch of aclivity, and judges
them by this standard.

Rajadharma is commonly equated with Political Science. Its
content is assumed to be theart of government. It is forgotten
that, literally and historically it means not the art of government,
but the indications of the duties of a particular functionary,
viz,, the crowned king, Vijfidnesvara malkes this clear in introducing
the brief section on rdjadharma in Vajiavalkyasmyii (pp, 309-368).
He explains that Yajflavalkya proceeds to indicate the special
duties of a householder, who had acquired a special guna by being
crowned as a king, after the specification of the duties of householders
of all warnas generally.r The duties of administration devolve on one
who is put at the head of astate. In Indian conception, he who
has to discharge the duties must obviously belong to the second
alrama, as the other three are outside worldly life. While the ideal
is that the head of the state should be a Ksatriya, the position
might go to men of other warpas ; but even so the dutics of the office
(guna-dharma) will still devolve on him, That there may be no
misunderstanding, Yajtlavalkya (I, 311) uses the neutral designation
narddhipe (king) instead of rdja, which, like ksatriya, is frequently
used in smrtis in the sense of ‘king’.2

A code of mstruction for a ruler on his duties may be of both
a narrow and a comprehensive character, The specific duties, as an
administrator when enumerated and explained, constitute the smaller
code. One of the king’s duties, and the mosi important, is to see
that every one does his or her duty, whatever it might be. Protection
is complete only when every one is made to keep within his limits,
and perform his duties. Whoever neglects a duty or does what he
is enjoined not to do has to be pulled up by the king, both in the inte-
rests of the community, whose placid life has been disturbed by his
guilty action, and in the lasting interests of the offender himself. A
knowledge of what every one is expected to do, in whatever position
he or she may find himself or herself, is an aniecedent condition
of correct regulation of every one’s conduct. The king has a
personal responsibility for the dharma and the a-dharma of every,

1. GO, SSELE IR AT LR
xtitar: qEey Tk | (R, ¢,304)
2. Mitaksara equates (I, 308) & with ‘crowned Kyatiiya
(wffremida), and AR (I, 311) with Rl
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subject, and it is signified by the statement that he obtains a sixth
part of the spiritual merit of his good subjects, and a sixth part of the
demerit (apunya) of unpunished delinquent subjects.* It is not to be
taken as a picturesque statement but was meant and taken literally
in the ages in which an unseen result was held to attach itself to
every action, good or bad. It is his duty to determine what is
enjoined and what is not, and to enforce compliance to the rules of
Dharma,2 The regulative and punitive duties' of the king include
not only civil penalties but appropriate penances and modes of
purification from the taint of the offence. In short, the range of his
responsibilities imposes on a ruler a liability to a sort of omniscience.
This extends not only to the whole field of enjoined duties (Dharimna)
but also to the psychological and philosophic background of the
mind of the subjects, This is why among the subjects that are
indicated for study by princes, who will later in life be called on to
rule, Kautilya includes philosophy, (@nwiksiki) in the prince’s cur~
riculum of studies, and further explaining the content of the
philosophical course brings under it Lokayata, school of Materialism3,
whose followers the king is enjoined by Manu to keep under check
or banish (IX, 225).4 The comprehensive character of Manusmyti,
which goes into every one’s duties, makes it a work of rdjadharma
in the wider sense of the term. But, as aking may not be in a
position to understand every provision of the comprehensive code of
conduct, he is required to get expert advice,—from his ministers
in matters of administration, from judges in matters of adjudication,
and from the purohita in matters relating to penances and vows.
This is the reason why the study of Manusmyti is prescribed for the
Brahmanas particularly, and to all twice-born persons generally,
(XII, 126). On questions of interpretation of doubtful points, he is
to be guided by the opinion of a parisad of learned men, whose
constitution is detailed in XII, 108-115.

Bases of Manw's Polity. N
The scheme of polity that Manusmyti outlines is accordingly,
rooted in the general scheme of Hindu hfe, and in the postulates
of Hindu social and economic organization. The former is com-
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prehended under warndd)ama-dharma in the wider sense of including
the dharma of warpa and dframe, of both m thewr inter-relations,
of the dharma of ‘position’ or guna, of the dharma of ‘special
occasion’ (naimittika) and of the dharnia ‘common to all (sadhirana
or nitys), The last piesupposes the universal acceptance of certain
institutions, These are property, the idea of contract and obligation,
the existence of the capitalistic system in a planned society and of
personal freedom generally. While these ideas may be regarded as
springing from the established political order,—which is signified by,
the legend of no such regulations being needed in the Golden Age
of the dim past,—they are pre-supposed by the system of government
indicated and described by Manu. As the assumption of the smrti
is that all that is contained in it was revealed, like Koranic laws,
it has a background of divine sanction for the institutions. He
who advocates anarchy, as well as he who urges the abolition of
private property, capital and the repudiation of contracts, will be
acting not only in defiance of state laws, but of divine injunctions
behind these institutions. In the face of these hypotheses, political
and economic progress can be visualized only so far as they are
possible within the limits of these institutions. A way-oul is suggested,
however, by certain commentators. The indication of a visible
purpose or benefit is contrary to the nature of a Vedic vidhi, The
rules regarding economic and political organization and institutions in
Manusmrti and works like it are rules of Artha, not Dharima. The
sections on these topics are to be treated as Arthafdsira sections,
which can be modulated by, rational action. It is true Arthafdstre
itself is within the canom, though by an explicit rule its rules
must give way if they conflict with those of Dharmasasiral Absolute
validity attaches only to those cases in which there is the sanction
of both reason and injunction behind them,

Different Scales of Values.

The adjustment of dharma to changing needs was o be brought
about only by research and interpretation. Rules traced back to
divine omniscience cannot be supposed to be defective or self-contradic-
tory. If any defects or contradictions are found, they must be
deemed superficial and capable of resolution and valid explanation.

1. wiarery Fersiumataiy Raf o (e, 2,38)
Seaar TR v A s Ra, |
wftany faxRa wiond Refada n (s, p. 150.)



THE POLITICAL SYSTEM 171

The parisad, custom (caritra), the practice of the elect (Sistacdra,
acarasca sadhinam) can be called in for the determination of the
problem of reconciliation, internal and external, of consistency and
of suitability to all times and needs. From our outlook today the '
parts of Dharimadastra of most interest are those devoted to polity,
faw and administration. To an ancient Hindu king the sections that
would most appeal would be those dealing with dcdre and
prayascitte, which the king had also to administer. We cannot
‘attribute to him our mood, but must look at it from his standpoint,
In the atmosphere of the palace and the court a knowledge of rdjaniti
will be gained'by him automatically. It need not he specially taught
or learned, Tt will be in the atmosphere. Nor will he require instruc-
tion on court etiquette. It is in regard to civil law ahd penance
laws that he will feel the need for learning, training and guidance.
This attitude will explain the character of the works on Dharma that
princes might study. They are relatively full on forensic law, on
penance, on dcdra of varpe and aSrame, and even on transcendental
matters, while their treatment of polity proper is scrappy and
superficial. The difference will be clearly noticed if the Kaupiliyn
and M anusmyli are compared, or better still if the Nitwsdra of
Kamandaka is compared with Manuw's work, because Kimandaka
deliberately adopts the smyti form and mode of exposition. On
polity, administration and law proper Kautilya is very full;
Kamandaka omits not only all penance and dcdra law, but even
vyavahara. Manu stands midway, stressing all, and dealing with them
pretty fully, but with a little less fulness polity proper.* The
feature is reflected in later smytis and in nibandhas composed to order
like Memadri’s great digest. Laksmidhara follows Manu's: propor-
tions, and even in his nibandha the Réjadharma section is less full
than some of the other sections while Vyaveharakdnda is the fullest.

Theories of the Origin of the State.

Among legends of the origin of the State or Government, given
in the great Iipic are two, which ascribe 2 divine origin to the State,
and base it on an original contract. Both legends are implicit in
Manusmyti, which however does not describe them. The Supreme Being
(Prabhuy, finding thal for want of a government (ardjaka) every
ne in the world was disturbed by fear, created the King for the

1. In Yajiiavalkya-smti only 60 §lokas are devoted to polity proper,
while dcdra, wavahire and prayafcitia have 308, 307 and 334

$lokas respectively.
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protection of all in the world. (VII, 3).t The legend is given by
Kautilya (p. 22).2 The people finding that for want of a common
ruler they were being ruined by mutual quarrels (in which they
devoured one another as fish devour fish) made Manu Vaivasvata
their king, and agreed lo render to hum (and his successors in the
office) a sixth of their harvested grain, a tenth of their trade
gains, etc. It is in accordance with this arrangement that kings have
become responsible for the wellare of thetr subjects. In both legends
a pre-political stage is envisaged, which is one of anarchy in which
every one devours every other. The idea implies the existence of
¢ rights’ which were invaded, and of freedom to make a contract.
The installation of Manu Vaivasvata was a secular arrangement.
The legend in Manusuyti relates to the creation of political organiza-
tion, i.e. kingship. The legend in Kautiltya refers to the installation
of the first king, by common agreement, later rulers apparently
accepting the arrangement from veneration for precedent, or because
Manu is the progenitor of the human race. Sukra has a third theory,
which fits in with the general Ilindu: belief in karma, The king
becomes master over movable and immovable chattels, becomes
capable of giving protection and recciving hissixth (daksal sadbhaga-
grahane, I, 72), by virtue of the austerities performed by him in a
previous birth even as Indra became king of the gods by austerities3
This is mere explanation of worldly position by past kerma, as one’s
caste in this life is simlarly explained, Manu follows up his account
of the creation of the king, by stating that he was created from
‘eternal particles of the eight lokapales (VII, 4).4 The divinity
inherent in a king springs from this synthesis. The king is not an
incarnation of God, but of elements of the chief gods. They
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account for his power and splendour and for his surpassing all beings
in lustre. “ Even an infant king should not be treated with slight,
from the idea that heis only a mortal being; he is really a great
divinity in human fore” (VII, 8).% Thisis glorification not of a
king but of kingship. For, through lack of virtues many kings like
Vena perished (VII, 41)2 The rule of this Vena was evil, It
resulted in varnaswitkara. It was in his reign that the practice of
niyoga, which Manu condemns as an animal practice, was much in
vogue (1X, 60-67)3, as the intellect of the king itself was destroyed
by lust. Manu does not follow up the legend of destruction of Vena
for his oppression, and the creation and installation of his son Prthu,
after whom the earth is named Prthvi, as <king of men’4 Prthu
took an oath (pratiyiia) to suboidinate his inclinations to morality,
and to observe the eternal Dhaima 5 The action of Prthu forms a
second Social Contract. '
Tplications o] the Theories.

The underlying implication of the different legends is that
political union, under a common 1aler 1s natural and necessary, and
may be considered as having divine sanction behind it. It is the only
answer to human depravity, which leads man to eat man, unless
restrained by a common master. Wihile the divinity in the ruler
o created makes for his lustre and power, he is bound to respect the
ariginal convention of righteous rule, Manu gives only the divine
creation legend. The extremes of irresponsibility to which it may
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lead an infatuated monarch is countered by allusion to the evil king
Vena, whose story must have been familiar to all. But over and
above it, another legend that Manu gives makes the king himself
subordinate to a higher power, viz. Danda or the incarnation of the
Spirit of Punishment. [tis Dapda who is king; he is the regulator
of the entire umwverse,® (VII, 17-1 ). A guiltless man is hard to
find in the world; thiough fear of Danda the world observes
Dharma.? The claboration of this legend or theory of the penal
power behind the State (or king) is of constitutional interest, It
provides not only the Austinian sanction bhehind law, but also «
restriction on the unlimited exercise of the prerogative powers of the
king! Pumishment is said to strike down the king who swerves from
Dharma,8 (VII,28) for Danda 1s Dharma# The meaning of the
identification 1s that the king is under the law, not above it. Dharma
alone rules. The power to make new laws or to alter old ones is not
vested in the king or auy human power. A king, like a judge, merely
declares Dharma; he does not make it. A strong executive is needed
for social order; an irresponsible executive is a danger. The support
of the one and the condemnation of the other are in Indian theory
made to rest on Divine sanction.

1t is noteworthy that 7anusing t sakes no mention of alternative
theories of the origin of monarchy ; from the pressure of war, as
stated by the ditareya Brakmapab or from an election sanctified
by divine blessing as implied by the Satapatha Brahmana, or from
deification of a priest during a sacrifice and its perpetuation, as in the
case of the rex sacrorum in ancient Rome® As a practical-minded
thinker Manu is satisfied with supporting the necesssity for a common
executive authorily and with basing it on morality and the common
good.
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Glorfication of the King.

The value of unitary control is the obvious reason for the laudation
of the person and position of the king. It was clearly not meant to be
taken literally by king or subject The king is Visnu! (Candeévara
quotes a retort, almost in Gandhian language, the ¢ subject1s Visnu
too”).2 He 15 made up of the essences of the divine guardians of the
universe (lokapalas).8 Assaulting a king, reviling him or treason against
him are capital crimes. Banishment follows the betrayal of state
secrets, To seduce the queen is treasont The protection given to
the ministers and others are the natural needs to protect high func-
tionaties. The property of a king is proof against adverse possession,
however long it may be (VILI, 149). (It means state property cannot
be taken over and held against the State on the plea of prescription).
Ownerless things go to him. Every one, every article, 1s pledged to sup-
port him by definite contributions. His jurisdiction is unrestricted.
Brahmana immunities do not mean that they cannot be tried in the king’s
courts. The Vedic statements “ Soma is the king of the Briihmanas”s
and that the king is lord of all exeept the Brihmana8, are merely
glorificatory statements; for, the Brahmana’s offences and offences
against him have to be adjudicated by the king or by his judges.” The
privileged position of the chiel executive is seen in the rulethat a
king does not contract pollution by birth or death8 (V, 63); heis
like the brakmacdrin and the sacrificer (dikgita). The king’s impurity,
is extended to all, and Vedic study is interrupted so long as it lasts
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(IV, 10)1 and his death interrupts Vedic study.2 A moratorium
follows automatically on the occurrence of a vacancy to the
throne (Vasistha). Rights cannot be acquired by possession during
an interregnum, according to Kautilya (IlI, 16).5 Sukra puts pictu-
resquely the idea that a throne can never be vacant; as Indrani
is never a widow, so a kingdom can never be without a ruler,t When
a country is conquered, and its king is slain, the conqueror is enjomned
to instal at once a member of the late reigning family as king (VI1I-
202) so that there may be no vacancy to the throne (II,49).6 A kingis
even more necessary in the demoralized conditions of defeat than in
normal conditions. The advice to appoint a yuvardje, which is acted
upon in the Ramayapa and the Mahdbharata, is not dealt with by,
Manu, nor is there anything in his work about the rule of succession,
Obviously a kingdom cannot be divided like personal property; but
Manu would allow the eldest son to take the entire inheritance,
(IX, 105) and such a son would a fortiori be the heir-apparent in a
kingdom.6 Maou regards the cldest son alone as the son who frees
the ancestors {rom hell, and the other sons as only sons of lust
(kamajap).? The statement has been interpreted as indicating a
desire for family limilation, but this is doubtful, as the trend of
smrti thought is to welcome additions to a family. Manu’s rule that
in private property there should be no discrimination between son
and son cannot furnish an indication. Bringing under indivisible
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effects things that would lose value by division (IX, 219) might
be applied by analogy to the indivisibility of a royal inheritance,
Personal Responsibility of the King,

Responsibility goes with power. The language of hyperbole,
which is used for exalting the office and person of the king, must
not be construed literally, Even in such descriptions as Manu’s
the repetition of wrata (self-imposed vow) in regard to the func-
tions in the discharge of which the king is likened to god after
god (Manu IX, 303-311), emphasizes bis dedication for his duties.
He should shower benefits on the kingdom. He should draw. his
taxes from his subjects slowly as the sun draws water by evapora-
tion; there should be no abrupt collections, like the modern ¢capital
levy. He should be kept fully abreast of all that happens, through
his secret service. Fe must be stern and impartial in his judgments.
He should punish only the wicked. He musi cultivate popularity.
Like Mother Earth he must bear the weight of the support of the
entire people Narada's glorification of the king is still more
exaggerated.? But, they are construed in their proper spirit as only
indicating the finality of judicial pronouncements made by the king
or in his name by a judge, and of arrangements, such as division of
property, that he decrees. The injunction that a king, even if
devoid of good qualities, should be honoured even as a bad husband
has to be dutifully obeyed by a wife, is only a call for respect to the
office of head of the State, and not a counsel of abject submission
to the personal whims of a ruler. Literal versions of the praise
have led to the impression that Narada is the advocate of royal
absolutism. The context in which these statements occur is restricted
to litigation. Similarly, it is not 2 royal power of making laws
that Narada proclaims but the embodying of recognized customary,
usages‘ in royal proclamations, so that they may obtain due publicity,
and there may be fixity in affairs (sthithyartham). Every act of an
executive authority, if challenged, can only lead to confusion? There
should be some finality in disposals. This is all that is meant in this
misconstrued passage. In the milien in which an ancient Indian king
functioned, lis real powers can be deduced only from a review of the
entire set-up of the kingdom.

Regal responsibility is enforced by every judicial decision that
was pronounced being in the king’s name and havi.ng to be En:nplemented
by his authority, while he had no power to s.et aside a decision I3y fiat.
By good government, and by diligent upholding of Dharma, a king of

1. See the whole of chapter XVIIL
23 .
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the Kaliyuga may make it like the Golden Age. By unrighteous
action he can lower the Golden Age to the level of the Age of Iron.
A careless, idle or vicious ruler will notonly incur popular odium but
bring many misfortunes on himself and on his subjects. It is in
this sense that he is called ¢the maker of his age.* It does not mean
that he can alter the conditions of life or usage or Dharma. Manu
hints it in alluding to the degradation of morals in the time of
the unrighteous Vena. Unhappi in a kingdom is traced to error
in government, for which the king is responsible. For every mistake
in the kingdom, it is the king who is threatened with penalties, * seen’
and “unseen.’ The advisory position of his ministers made the king
the sole repository of responsibility. In Indian belief not only is 1t
incorrect to say (as we do in modern states, in which the kingisa
mere figurehead,) that ¢ the king can do no wrong,” but, it is held that

he can do great wrong, and be held responsible for all his acts of
commission and omission.

The idea of regal responsibility is emphasized in different ways,
He is asked to set an example to his subjects. A ruler, who is
constitutionally uncontrolled, can make his personal failings national
calamities. This is the reason for the mitial warning, in detailing
the duties of the Ksatriya warpa, that he should conquer his inclina-
tions to yield to the urge of his senses. The personal failings of the
ruler are appropriately described as the sorrows (zyasena) of his
subjects. In a constitutional monarchy, where the king is a gilded
non-entity, the weakness of a king does not matter to the kingdom.
It is not so in personal rule. The elaboration by Manu? of the ten
royal vices that spring from pleasure (Kdma) and the eight that
spring from wrath (krodha) show the importance of keeping the
king well out of mischief. Death is preferable to vice. Thisis the
reason for the meliculous regulation of the king's time, so that
he is hardly' ever left to himself or left unoccupied, for the
prescripgion of a fairly comprehensive and purposive curriculum of
studies to the future king, and perhaps also for the omission to
guarantee the succession to the eldest or any son. That kings were
at liberty to select, on public grounds, the son who should succeed
them, apart from mere seniority in birth, is evidenced in the dynastic
history of India, The princes had to learn from ¢experts’ the Veda,3
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the art of government, phil phy and the & ledge of the

Soul (adhyatmavidya), and from practical men the trades and pro-
fessions : var tarambhamécq lokatal (VII, 43). The prescribed curri-
cufum is identical with that advised by Kautilya, and is therefore
standardized, or atleast customary. More important than the subjects
learned is the association as learner with teachers of proved
spirituality and character. The future king should represent the
flower of the training that could be given to one of his age.

How Royal Abolutism [Vas C hecked.

The king was the repository of both responsibility and power. The
former was more moral than constitutional; that is to say there was no
power or hody, which was empowered by law to control the action of
the king. The fundamental law, i.¢., Dharma, provided no rival to the
king, no co-adjutor, no person or body of persons whom he #must
consult and obtain the co-operation of, Society was more a system
of mutual checks and balances. The provision of enlightenment and
a conscience 1o a king, who has no external constitutional check,
is the abvious way of making him act properly, Telling him that he
will incur sin, or will lose his chance of salvation will be effective
only if by his training, temperament and environment a deep-rooted
belief in them has been generated in him. The detailed recital of his
duties—to himself and {0 others— is another step in the direction, He
should e constantly reminded that his interests comcide with the good
of the subjects, and that he will be judged by his posthumous reputa-
tion. Fe should be reminded of the manner in which good kings
had won love and respect in this world, and earned heaven in the
next. The character of Manusmyti, as a work springing from the
mouth of the *father of men,’ and given out in the remote past, rules
out historical illustrations, unless they refer, as in the instance ?f
King Vena, to a remote age, or the two ladies, Aksamald (Arundhati)
and Sdrangi (who, in spite of the low origin became worthy of
honour because they acquired the qualities of their virtuous husbands,
as rivers by union with the ocean, I1X, 22-23), married to sages who
were among the immortals, like Vasistha, Kamandaka is freer, and
cites a historical (or legendary) instance, to point to the result of every
virtue or dereliction. Neither ruler nor subject could he oblivious of

-the implications of the legends of the origin of kingship and roy.al
aut}u&i‘ti. 1f divinity was latent in the king, it would be reflected in

his virtugus upholding of Dhnrma; not otherwise. He might wxr_:ld
the * rod 6f punishmen.” (Dende) against others, but th.e embodied
Spirit of Punishment is still his Master, and is identical with Dharma.
It will slay him if he transgresses Dharma. The “law’” protects only,



180 THE POLITICAL SYSTEM

when it is ciierished (dharmo raksats rakgitah). The social compact
from which the king, or the State derives ils title to govern, is
two-edged: it can be used to support the king’s claim as well as to
refute it. A contract is bilateral. It is only when one party observes
the terms of the agreement that an obligation springs in the other to
do so also. The solemnities of the coronation, with their symbolic
representation of the king’s representative and elective origin, and
of the coronation promise (which revives the pledge of Prthu, when
he was installed as king on the assassination of Vena), will drive
home the conviction that the king is only a public functionary,
remunerated for his duties by the payment of taxes, and in effect
only a public servant. That there may be no misunderstanding of his
resemblance to a worker, who is worthy of his hire only when
he accomplishes the work he has been hired to do, a tax is des-
cribed as the king’s  wage’ (vetanam).? Thisdoctrine is implicit in
Manusmyrti and throughout Indian literature, Hindu, Buddhist and
Jain. Agoka frequently refers to his position, with such implica-
tions, and to the obligation resting on him to labour ceaselessly for the
public welfare. Kailiddsa, whose fame made his utterances pass
into popular currency as proverbial wisdom, and whose words are
deliberately woven by great rulers in their inscriptions and declara-
tions of aims, says of a great hero that he took bali (contribu-
tions as tax) from the subjects solely to be used for their benefit
(prajanameva bhatyartham sa tebhyo balim agrahit) to be returned
to them as a fertilizing shower of benefits.2 Failure of the duty to
protect is involved in undetected theft, and unrecovered stolen
properties.  Accordingly, the king (i.c., the State) was, in ancient
India, under the obligation to make good to a loser the full value
of the property stolen.s The king, who fails to protect person
and properly (urakgita) in spite of his collecting taxes (balim
sadbhaga hdrina) is to be sligmatized as the gatherer of the sins
of the whole kingdom (VIIT, 308). The ruler who collects his dues
but fails to afiord protection sinks into hell It is held a breach of

1. Seemy Rajadharma,p. 107, and my cAncient Indian Economic
Thought, p. 114 and p. 189.

2. Raghuvamsa, 1,18
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the coronation pledge. The king who does not maintain the limits of
every one’s dulies and rights (anavcksita-maryadam) is as bad as an
atheist, and he falls into hell.> Such appeals to the post-mortuary,
effects of had government can have effect only when the throne is
occupied by a devout and conscientious ruler, or a weak and timid
one. Unjust punishment recoils on the king’s head, as well as
omission to punish the guilty (VIIL 128).2 In every unjust
decision by a court in his kingdom, a fourth of the sin goes to the
king and only another fourth to the judges (VIIL, 18)3 He should
see that a law-suit is not hushed up, and that none are started in his
own name.* (V1IL, 43). He must not appropriate the property of
persons guilty of mortal sins (mehapatake, IX, 244)5 Fines
unjustly collected by the king should be thrown into water for Varuna
or given away to Brihmanas (Yéjiiavalkys, II, 307).8 As the
commonest punishment is fining, the king is warned to 1esist the
temptation to make it a source of mcome, and the fixing of the
scale of fines is obviously intended to prevent an abuseof the power
(VIIL 183).7 The king has no power to paidon or overlook an
offence, as thereby the guilt is transferred to him# (VIII, 316).
Perpetual vigilance is a duty of the king or the state, or of any one
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placed in guardianship over another, thus a hushand who connives at
the adultery of his wife, or a teacher at his pupil’s neglect of
sandhya are as guilty as the parties themselves 1 Manusimyti denies a
king the power to annul a sentence pronounced in court after a
proper enquiry? (IX, 233). The king cannot withhold his sanction
for a court decision, or fail to impl it. There is no royal
pardon or reprieve in Dharmadistra.

On the positive side of duties to be discharged, Manu lays
the following on the king, .., the State. The support of cducation
and state religion is implied in his duty to honour, support and make
gifts to Srotriyas (VII, 82-86, 88, 135, VIII, 395; IX, 323). He
should perform the various sacrifices, both for his own geod and
for the good of the kingdom (VII, 79, 145), The discharge of these
duties diminishes the king’s resources, and throws on the State a steady
and unavoidable expenditure that will reducc the reserves which can
be used to buttress up the power of the king, by establishing, for
example, a standing army. In the West the power of the purse in
legislative bodies was the source of the attacks on the Prerogative,
and of the reduction of an ahsolute ruler to the position of a constitu-
tional monarch The sources of revenue for an Indian king were
fixed, and means of adding to them by illicit ways were forbidden
by Dharmasastra.® The piohibitions can of course he set at nought,
but only at the peril of oveiturning the throne. A popular tumult
was always to be feared, and it might break out if anything was done
to alarm the common people or fill them with fear of divine anger,
and the occurrence of calamities. The eftect of a piotest launched by
even a single person to-day, against an act of the State or of some
public functionary by fasting to death, ostensibly to bring about ‘a
change of heart, is due to such a fear. In ages in which special
virtue was attached to birth in the first zarpa and was helieved, the
fasting to death of a Brahmana, not through want of food, but as a
protest must have had great potency in creating or fomenling trouble.
It was styled prayopavese, and though a form of suicide, which is

1. =i s Wi ) weEiemfolr
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3 Arthafstra suggests dubious means of increasing the revenues
by levying benevolences, special taxes and confiscation (Kautiliya, p. 246
and p. 249), but restricts them to collections frem seditious or wicked
persons,
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condemned by Indian smrtis, it appealed to the people as a kind of
brave and disinterested action, whose magnitude was measured by
even the defiance of the rule against suicide. Kalhana’s Rajatarangini
gives (VIII, 428, 658) descriptions of prayopavesa undertaken by
Brihmanas as a protest against misgovernment and of their great
effect, so much so that a special officer was appointed to watch such
public protests, and see if they were genuine. The declaration of
Manusmy ii that the kingdom in which a $§rotriya pines with hunger
will be visited by a famine and that no roiriys should be allowed to
perish of starvation®  (which 1s found also in Dharmasitras) is the
basis of prayopavesa, though the context in which the declaration is
made refers only to involuntary starvation and is aimed at getting the
king to provide food and maintenance for such pious persons, and not
to cases of voluntary starvation as a public protest,

If we look at the resources available to a king, other than mere
laudation of his position and his revenue and accumulated wealth—to
support autocratic rule, we may find little else. The Egatriyas, were
like the Brahumanas, unorganized, had no esprit de corps, and, in any
case, will not feel themselves called on to stand by an oppressive ruler.
They could not also have been a numerous body The composition
of an army made up of recruits from ksetriyas, as well as from other
castes to whom the profession of arms was a distress occupation,’
could not bave helped the king very much. The members of an army
of *mnationals’ will not be free from the beliefs which run counter to
royal misrule, and regard it as certain of drawing divine wrath on the
kingdom aud people. In a country dependent on rains, the failure of
a monsoon, fallowing an ohnoxions rule which defies the conventions
of Dharma, can stir up a people’s rising, which will be an instance of
the conflict between the ‘legal’ and ‘political’ sovereigns, in modern
terminology.

1t may be asked—¢ Did not the king possess the power to over-
ride the law or changeit? We now regard the power of legislation
as a mark of sovereignty. The sources of law or Dharma are alleged
to include rdjasdsana, the commands of the king. Kautilya ipcludes
it along with custom (caritra), vyovahira (rules of procedure) and
Dharina, and makes cach over-ride those that precede it in the
enumeration.® Dr., Jayaswal takes wyavehdra as Artha$dstra law, an
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assumption for which there is no warrant, It does not mean that
ArthaSastra rules are superior to those of Dharmalastra. It should
be noted that Kautilya refers to the four—not as sowrces of law, as
now wrongly construed, but as the ¢ four feet of a judicial
proceeding " (vwadarthas-cadugpadah). Narada makes the same
enumeration and statement, in almost the same words, and his dicta
have been loosely translated by J. Jolly thus: « Virtue (Dharima), a
judicial proceeding (vyavahira), documentary evidence (caritram)
and an edict fiom the king (rajasasanam) are the four feet of alaw
suit (vivade). There, virtue is based on truth; a judicial proceeding
rests on the statemenis of witnesses; documentary evidence (rests)
on declarations reduced to writing; an edict depends on the pleasure
of the king.” Itshould be noted that the dictum appears, not in the
enumeration of sources of law proper, 7.c., substantive law, but of rules
of procedure. A court can and must make its own rules, Where
a clear declaration from the State (i c., king) as to what is or what
is not the law is available in a public document (r@jaSasanam), it
will naturally gain first priority in procedure in the disposal of
suits by judges. Documentary evidence is held as the best form of
testimony, and Manu shows its importance, though he deals briefly
with adjective law (vyavehdra-matrkay. That the statement
declares the over-riding force of ArthaSastra over Dharma$astra is
explicitly contradicted by Kautilya (p. 150) and by Narada also.*
RdjaSisanam is not new law made by a king, over and
above those given in Dhermasdstra. The king is not above the law
but is under it, like any other person. Danda is king over kings
(VII, 28).2 Kautilya, who represents the Arthe view, holds thata
court can punish a king, as it would any commoner (p. 226).3 Judg-
ment could be given against him. The famous warning of Manusmyti
(VII, 13) that no one should defy the law (Dharma) which the king
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makes .in favor of those he loves or against those he disapproves
of (anistesu) and sentences, is not (o be construed as enutling the king
to make special laws, according to his peisonal whims! The com-
mentators make this clear, as also the context, because the next verse
refers to the punitive power and jts cieation, through which alone the
king is able to maintain his authority, which 1s superior to kings, and
will strike down kings who swerve from Dharma, and which is identical
with Dharma. Two interpretations of dharmo rajakrta, or rajasasanam
(king’s edict) have been given, both of which are correct, according
to their context. The king cannot (ransgress Dharma or issue an
edict that does so. Ifis commands must be obeyed, even if they
are in favor of his favorites or against those he dislikes, provided
they we in conformity with low (Dharma) or are not in conflict with
it. This is Kullika's interpretation which makes the verse refer to an
occasional order of a king, which does not create a law, Medhatithi
takes it to 1efer to orders that a king may issue, in the course of
administration and in consonance with Dhaima and custom, on
minor matters, such as that the citizens should observe a holiday,
that no animals should be slaughtered for soldiers on a particular
day, that & close scason should be established for snaring wild birds,
that the king’s slave girls may be entertained for cerlain days by
wealthy men as dancers etc. ¢ When such orders are issued Dy beat
of drum, they should not be disobeyed. The king has no power to
make ordinances relating Lo the Dharma relating to religious duties,
nor rules of varpa and @ ama, because to do so will be contrary to
to smrti dicta.” (Medhatithi), The Rajefasanas, referred to by
Nirada, arc isolated or consolidated rules of procedure made by, the
king as a judge, and published by beat of drum. The courts will be
bound by them. Or they may contain authoritative interpretations of
obscure points of Dharma (law) decided by parisads. The alleged
« royal edict* will thus cotrespond fo the praetor’s edict in ancient
Rome, which declared but did not make new laws. .

The idea that a Buddhistking was not bound by Hindu Dharma and
would be free to change the latter by his edicts, is behind the belief that
Adokaexercised a prerogative of legislation, corresponding to the Tudor
power of making laws by proclamation or possessed by modern Indian
princes of co-ordinate legislation by proclamation. An analysis of Adoka's
famous inscriptions shows that the conclusion is baseless. Adoka’s
Dharma is mainly the Hindu Dharma, samanya-dharma, common to all.
His rale of ahiiisa is the emphasis of one of the duties placed first in the
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24



186 THE POLITICAL SYSTEM

enumeration of yamasby smriis.t (Manu, 1V, 204 and X1, 222; Yajiia-
valkya, I1I,312-313). His ethical codeis identical with that of smrtis.
He was not hostile but fiiendly to Brahmanas, to whom he asks (Edict
VILI) honour and kindness to be shown, quite in the spirit of the smrtis.
The belicf that, like the Buddha, he forbade the holocaust of
sacrificial victims is baseless: firstly, the idea of ¢ wholesale slaughter
of animals’ in Vedic saciifices is incoriect, and sactifices were
themselves very occasional and few; and secondly because, he 1estricted
the killing of animals, only wifhin lus palace, and enfoiced only the
smiti rule against castration and caponing.2 Ile may have with-
drawn his patronage fiom Brahmanical ydgas. The first and fourth
Rock Edicts, and the second, fifth and seventh Pillar Lidicts which
contain the provisions, are not in any sense modifications of law or
Dharma, but come within the categories named by Medhatithr., It is
therefore wiong lo*assume, as is usually done, that either Buddhism
or Adoka put a stop to the slanghter of animals, or meat eating. The
belief that they did so persists, largely hecause it scems to be based
on a dislike to Brahmanism.

In the search for precedents for a supposed power of the king
to make laws, two instances have been pressed into service to
establish the proposition. The first is an allusion in the DaSakumdira-
carita of Dandin (II, 44)% to a regulation made by the Mauryas in
favor of merchants. 1t was that a merchant found in possession
of stolen property was not to be sentenced to death, like a thief. In
Manusmyti (IX, 270) a thief caught 1ed-handed, with the stolen

1. iEr gendd afibraftoe
wd arae o wgdelsndeag: i (20,83)
aifigar SERRERITE o SORa (22,333)
waad Zan gfade aemERar |
affgais@ramigd zaAf gan wmw 0 (a1, 2,32)
Jut sEmRd qranlar swad = (A, v,v;)
ST T qEErAGRA wedn | (Ag, 8,80 )
el agfend anamgie: | (i, o, 90;)
o ae @ D aAiaPRadeE: |
sftar gegHar gt ar
add umgacd RIAAGIGHAT, |
SINIRAL T T i wEE geaw 0 (el R, 18-te)
. 2. A a9 ) (e, §,28s)
3. A aF ot afied, fgRg TraghaREn |
cited by Jayaswal, Manu and Ydjiiavalkya, p. 73.



THE POLITICAL SYSTEM 187

property in his possession, is subject to capital punishment.! He
who knowingly receives stolen property, or property of which the
seller is not the real owner either incurs guilt or loses his purchase and
is liable to punishment.2 (VIII, 197). But an open and bona fide
purchase in the maiket clears the huyer from criminal liability, though
the article must be restored to the original owner (VIII, 201).3
The Mautyan law is cleaily only in the spirit of Manu, and upholds
the nonculpability of a transaction made in good faith, and a judge
who acled in the spirit of Manu to take all circumstances, place,
time, clc,, into consideration would have only acted as directed by,
the Mauryan edict. It did not change the smrti law, but only made
it clearer. TIn an empire with expanding trade the trader had to
be protected against mistakes made in good faith.

The second instance is held to he a three days’ grace granted
by Adoka to criminals sentenced to death between the date of the
sentence and its execution, in order that the criminal might make his
peace with the world and prepare himself for his departure. In smrtis
there is no rule that a sentence pronounced by courts should be carried
immediately into effect, Bul that was the practice. It was an
executive matter entirely, and a king was free to act on his discretion,
as Asoka did, in granting the short period of grace. The matter for
surprise is that the period was not longer, in order that the king
himself may review the case, in view of the impossibility of correct-
ing a wrong capital sentence after it was carried out.

An influence that must have contributed, paradoxical as it may,
seem, to the zcalous subordination to Dharma as laid down in works
like Manusmyrii, is the presence, (constantly renewed) of large bodies
of foreigners, who came as invaders, settled in the country, learned its
language, were admitted to its tolerant 1eligion and became enthu-
siastic advocates of its culture. Dynasties also, whose title {0 rule as
kings, was wealk under Dharméastra, made up almost ostentatiously,
for their weak position by zealous adherence to the ancient Rharma.
In Manusmyti we have a clear enunciation of the principle that only,
a Ksatriya should be a king. But, the work knows of the existence
of $iidra kings and kings of mixed castes. The rule that a Brihmana
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should not dwell in the dominions of a Siidra ruler (ne Sidra-rajye
nivaset, IV, 61) is coupled with the warning thal one should not also
live in lands over-run by a heretical population or by unrighteous
persons. If it was meant to be acled upon, it was a counsel of
perfection. The Purigas declare that the Nanda dynasty marks the
end of the rule of Ksatriyas (Nandaniam ksatriyakulam).  Under
the great Mauryas, the linuts of the empire stretched from sea 1o sea,
from the Hindu-Kush to the forests of [Rastern India, and far into
South India. Adoka was a Sidra king, and as a Buddhist he will be
classed as a pagandin  (heretic), though to term so lughminded
a suler an adhrmike would have been absurd, particularly when
tus dhamma is indistinguishable from the old Dharina A Bidhmana
king would have heen as obnoxious to orthodox scntiment as a Stidra
ruler or a Vaidya king. We have the Viki{akas, who claimed to be
Brihmanas, the Kadambas, whose first ruler, Mayfirasarman was a
Brahmana, who voluntatily suffered demotion in varpa by hecoming
a king, the Imperial Gupta dynasty, which gloried in an alliance with
the Licchavis (whom Manu traces to oufcaste or vratya Ksatriyas,
X, 22), the dynasty of Thanesar (Sthinedvara), of which Harsavar-
dhana was the most famous ruler, which Yuwan Chwang desciibes
ag a Vaidya dynasty, besides the Sitavibanas and the Pallavas, who
were not of indigenous origin,  Yet all these dynasties gloried in their
support of Dharma, in performing, even in Kaliyuga,? the Advamedha
sacrifice, and were enthusiastic worshippers of either Siva (e.y. the
Bhiradivas) or of Visnu (e.g. the Guptas). They intermarried. The
marriage of Hargavardhana’s sister to the Mankhiri Grahavar-
man (whose Ksatriya birth is extolled by Bana) may perhaps be

lained away as hyperg: , but not the marriage of a Vakataka
princess to a Gupta king, which may make it a prasiloma union,
When Manu denounces #iyoga as a “heastly custom’ (pasudharma, IX
66), how would he have viewed the mariiage of Candragupta II
with the widow of his brother? The open door of tolerant Brah-
manism might find a place in it for the Greek devolee of Visnu,
Heliodorus, whose flagstall and inscription stsll exist at Besnagar,
And but for the theory of Manusmrti that many Ksatriyas fell
from their warna by neglect of Dharma, the absorption into the
varna scheme of powerful non-Indian peoples would not have been
possible. The elastic limits of Aryavarta were gradually extended
to all lands in which we paSrama-dharma prevailed. A similar
extension appears to have brought within the scheme every iribe or
people, which accepted it!

1 Afvamedha and Vijapeya are Kalivarjya.
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It is obvious that the new converts to the warndsrama ideal
accepted the other ideas involved in it, such as the gupa-dharma of
kings as set out in smrtis. They must have accepted the principle
that the king was under, not above Dharma. The ostentatious
manner in which the kings of the Pallava, Kadamba and Ganga
dynasties of South India, and even the rulers of Campi in the Far
East, took the litle of ‘Dharma-Maharija’ must carry the implica-
tion that they accepted the entire scheme of Dharma, It is possible
that the immense popularity of the horse-sacrifice with 1ulers of the
new dynasties of dubions warga may have been due to the belief
that their oratya origin (assuming that they became wzratyas, alter
having heen Kiatiiyas once upon a time) * would be corrected by
the 4{vamcdha, which is prescribed for it Thus the system of
varna$rana-dhar mae obtained a new and vigorous lease of life from
the mceorporation within it of alien tribes and peoples, and the old
swrtis new and zealous upholders, There was statesmanship in the
scheme of mixed castes and their official recognition in Manuswiyti,
as it extended the ficld for humanization, religious and cultural
conquest and the acceptance of healthy political ideals, which did not
translate power as absolulism and irresponsibulity.

The Llements of the Siate.

We may now pass to the concept of ¢the seven hmbs’ of the
kingdom, or the elements of the stable State, as we may putit.
The condition of political union, or the State, having been upheld as
a natural and necessary institution, resting not merely in the instincts
of mankind, but on the highest ultimate sanclions, if becomes neces-
sary to analyse its component elements. The effort resulted in the
doctrine that the State has ‘seven lunbs’ (saptdinga). The idea is a
unique discovery of the Indian mind, and is common to both
Dharmaéastra and Artha$astra. The seven constituents are stated to
be the king (svimin), minister (amadtya), capital (pura), country
(rdgira), treasury (kofa), armed forces (denda) and ally {suhrt),
and each preceding one is held to be more important than those which
follow it (IX, 294-295), ani its destruction the greater calamity
As the three sticks composing the stafl (¢ridanda) of the ascetic are
all equally needed for its strength, so in the seven constitm‘ant
clements of the kingdom there is, in normal conditions, none which
is less important than another (IX, 295).* If it becomes a matter
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of desperate choice in an emergency, as when an amputation may be
the only way of saving the man, so in a national calamity, such as a
foreign invasion, one may give up an ally than sacrifice the army,
even give up the army than the war-chest, from which new troops
may be raised and new allies won, saciifice even the treasury to save
the countty from ravage (as by buying off an invader), allow even
the country to be over-run or denuded ina ¢denial’ policy to an
invader, who might altempt to live off the land, and carry on the
war, al the expense of the invaded land, and withdraw to the
fortified capital (pure, o1 durge). Tf it becomes necessary, in the
last desperate effort to save {he State, to evacuate even the capital, 1t
may be .done if the men, who have stood behind the king, as his
ministers and directed the defence, can be saved. When all seems
lost, and even the members of the cabinet have been lost, the sole
remaining hope of rallying the defenders, of making the ravished
State rise again from the embers of its destruction, is the King, the
living symbol of union. The wisdom of the principles has been
demonstrated m every modern war in which a country has been
attacked, over-1un and almost destroyed as a nation and State by an
irresistible invader. We have seen every one of the steps taken in
precisely the same order in the Franco-German War, in the First
World War of our time and the latest World War. The preservation
of the Mikado today, without throwing him to the wolves, is an act of
statesmanship, defensible on the ground that to 1emove him will be
to destroy the only symbol of unity, the only authority through which
order can again be restored and preserved in 1avaged Japan.

The principles are to be applied not only in a war of defence but
in an invasion. To attack the citadel of the enemy is more important
than to captuie his wat chest, and to make his field forces surrender
than to detach his allies. For finishing the war the capture of the
kg and his staff is the culminating event. In normal times, all the
elements work in co-operation, recognizing their inteidependence; but
ceven then, the relative values will be the same for stable government.
The advice of Manu to place a prince of a conquered dynasty and
country on the throne, as soon as the enemy is killed or has fled, is
a recognition of the need to set up an executive head of the conquered
State, with whom peace can be concluded, instead of allowing the
country to remain in a condition of chaos, with an indefinite prolonga-
tion of hostilities and the deterioration of the struggle into a guerilla
war. The resort to war as the last expedient to solve an insoluble
dispute hetween nations is justified only by limiting its duration to the
minimum, Tt is not only the combatant powers but allies and neutrals
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that are unsettled by the prolongation of a war The restraint to
which under International Law neutrals willingly submit are due
to their interest in making the struggle sharp, short and decisive.
As in the case of a fire, the combatants should have a 1ing drawn
round them, as a fire-fighting device, to prevent the extension of the
area of strife. The rules of war, which atelaid down elaborately
by Manu (VII, 87-94, 164-167, 170-171, 181-199) are designed to
this end, andio minimise the suffe.ing caused by the war, and to
prevent atrocities or hotrors, whose memoty will engender bitterness,
the desire for revenge, and sow the seeds of another war. War
crimes, like war revenge imposing impossible peace terms, are less
likely to end a war than to provoke it again. Dynastic ambitions,
the desire to annex the conquered territories, the exaction of war
indemnities, the imposition of the power of State on State, and of
one people on another, and, n the name of a superior culture,
attempts to uproot the culture, laws and traditions of a conquered
country and to impose on it those of the conqueror, ate all evils in the
view of Dharmadistra as well as Arthadistia. They condemn them
not only as inexpedient and unwise, butas contrary to the higher
instincts of man, and the lasting interests of all concerned.

Manu's rules on these subjects are still worthy of study, and
worthy also of imposition in our days, when primitive passions
roused in the World War have uprooted humanity, in the sense also of
dead national consci and humane feelings. Under the
ancient Indian rules of war, many of the methods adopted n recent
world-wars would be outlawed. Night attacks are forbidden except
for crealing a diversion or to create panic and confusion in an enemy’s
encampment (VII, 196).2 The slaughter of men asleep is forbidden
(VII, 92). The use of kita-yuddha (concealed methods of fight-
ing), a term of wide extension, probably includes ¢booby tiaps,” and
such things as we now call land-mines. In the wider sense, it is war
by secret and unregenerate methods, While Manu peimits the laying
waste of the enemy’s country and destruction of his productive
resources, he does not allow the molestation of non-combatants. The
undisturbed condition of the peasant cullivator that Megasthenes
noted with admiration, as a unique feature of India, must refer not
10 the conditions of actual warfare but of military marches and of
army manoeuvres. The soldiers were not allowed to molest peaceful
citizens or to destroy crops and standing trees during their marches.
The tendency to take the law into their own hands, so common to
those who have arms and entertain the belief of their belonging to a

1. el Rweduar (,208)
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privileged class, was discouraged, Dvery fighter, whatever his varna,
was governed in his action and conduct by the ideals of the Ksatriya,
which include not only 1efusing to fly hefore an enemy and courting
death m Daftle as the way to heaven, but protecting the civil popula-
tion. We have a realistic piclute by Dipa of an army on the
march, and one of its featutes was the pelting of the troops with
stones and clods of eatth by infuriated peasants, when their crops
were trampled on, and the assaulted soldiery not retaliating, but
calling on spectatos to bear witness of the assault, in order that the
peasanls may be duly punished Ly the civil magistiacy.® Such
discipline is possible only when the military power is ordinarily under
civilian control in the last instance, and there is a strong Government
to enforce discipline on its aimed forces. A pampered soldiery is
adharnuc.  \While the king and the generals probably belonged o the
martial caste, the minister in charge of war and peace, the Maha-
sandhivigrahika, was of the non-martial Brahmana wvarne. The
subordination of the army to civilian contiol, and of the military to
civil law and usage, are not therefore the discoveries of modern
times. The deterioration in standaids, which we notice in mediaeval
times, and the puisuit of war by methods that were condemned by
Manusmr 1i as unregeneiate and unhallowed, are the consequences of
the struggles against barhaous invaders, whn fought without any
scruples, and against whom the rules of chivalrous war were positively
futile.  Still, the higher ideals did not die out. A recent study
of the Pathan conquest of India reckons the causes of the Ilindu
collapse before the invaders as two: inferior military equipment and
inferior war technique. The latter refers to the conduct of war
according to the smrti rules, There 15 a disadvantage in being
chivalrous to an unchivalrous foe. It was seenin former invasions
of India, like those of the Huns. But, in wars between Indians and
Indians, both of whom followed the rules of the game, it had its
advantages. It limited the arca over which the struggle was spread,
it reduced the evil results of defeat to the vanquished, and prevented
the growth of rancour in the defeated party. The prizes that an
Indian conqueror coveted were tribute and formal homage rather than
additional tertitory. There was some degeneracy after the Gupta
epoch, but it wus not comparable to what followed foreign conquest
Dby an enemy, alien in birth. tradition, culture and religion like the
Arabs and Pathans. Conslant war on a small scale was a feature of
mediaeval India. Il was due to the incitement contained in the smrt;
dictum that death in battle was the ideal for the king or Ksatriya

1. Harsacarita, Trn. Cowell and Thomas, p. 201,
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(IX, 323)1ather than death by old age or disease.! War wag
compated to a sacrifice, and to a king it was equal to one. A war
was regarded as between rulers or states and not as between peoples.
1t was a struggle for supremacy, not a conflict of peoples, in the
search for markets, or fields for colonization or for raw materials,
as today it is, There could be no implacable enmitly between king-
doms.  Such results of Dharma warfare flowed from the inspiration
of smrtis like Monu’s,
Elaboration of Policy (Upaya).

Manu utters a note of warning. The issue of a bat
unpiedictable, The victory may not be to the strong.  To appeal to
war for the settlement of a dispute must therefore be the last resort,
Kings must siudy policy. It is fourfold: conciliation (samay),
concession or gifts (dana), sowing dissension (bheda) and war
(danda), Each preceding among these is superior to those that
follow (VII, 159). Manu favors the first and the last above the
others, as the inteivening two are obviously not straightforward,
(VII, 109)2  The expedients (sadgunya) are six: Sandh; (agree-
ment for co-operation), wigraia (hostility), yana (marching or
mobilization), d@saiia (readiness to attack) dwvaidhibhayg (division of
troops), and &1 aya (subordinatealliance ). The literal meaning of these
terms does not convey that ascribed to them by commentators follow-
ing the teachings of the Arthadistra, in which they are elaborated,
Thus deaidhibhazve, which Manu interprets as dividing up one’s army,
is taken by Nimandaka as double-dealing, talking of peace when
prepated to strike, as the Japanese did at Pear! Harbour. A third
concept is that of the “citcles’ or mandalas, in regard to which there
seem 10 have been ancient cleavages of opinion—to judge from their
discussion in Kamandaka3 A king is looked.at (in regard to foreign
policy) as a wijigisu (aspirant for victmy): Just as every living being
is a potential mumulsu (aspirant for ultimate freedom). Common
frontiers are fertile sources of conflict, The neighb.ours« on four
sides of a kingdom are therefore its natural foes. Tleir neig?buurs,
heing poteniial enemies of theirs, may be regarded as umted. by
common enmity to the same person or state by the first flamed king-
dom. A kingdom whose boundaries marc‘h togeth?r with tfu.)se of
two others which are on terms of hostility, is forced into a position of

tle is always

1. e w g fien e qrsagRae

o3 O wrEse g wrr W (2,313)
aragedy sl freh TdEEa 0 (9,804)
Nitisara, VIII, 16--51.
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neutrality (madhyama). A neighbour in the rear (parspigraha) is
ever a danger, if one has {o advance against a foe in the other direc-
tion; he must either be sccured as an ally, ot be embioiled with /s
neighbour (@kranda). In this manuer the total number of interests
comes o twelve, which has to he multiplied by the «ix prakjtis or
elements of the kingdom (i e. the saptanya), cach of which might
pull with or against cach of the twelve. There are (hus seventy-two
faclors in all The subject is developed on the lines of woiks on
polity, with the modification that Manu will nof countenance in foreign
relations immoral action. His diplomacy is to be sliaight, because
he feels that duplicity can beget only duplicity. The predominant
position given in the circle of ministers to the Purohita (‘the first
Brahmana’), the successor of the Vedic Pujodhd, who like the Peshwa
or Papdit Pradhin of the Maratha empire, was the king's alter cyo or
vicegerent—is to give a high ethical turn to all decisivns taken in
consultation with the ministers,
The Council of Ministers.

Indian thought does not see a conflict between reposing the res-
ponsibility for final ditection or decision on one peison, and the
obligation to consult experts. In all State matters the king’s decision
isnot only final, but it is he alone that must dedide and take the
1esponsibility, Dut he is to he dwily advised by a budy of carcfully
chosen ministers with whom all impottant matters must be considered.
In judicial woik, either the king, or a Drihmana acting for him
(VIIL 9) is the judge, who has to pronounce the dectsion of the
court, but he is to be assisted by the sablhaadas, or sabliyas, who find
a verdict on the evidence before the coutt (VILI, 10). 1In a sacrifice
there is the sacrificer (hofr), who simply is guides and does not guide,
and four priests, of whomone is the director (Brahman), ¢\ car cannot
run on a single wheel” is the expressive metaphor to signify distrust of
one-man rule.” Manu directs (VII, 54) the appowtment of seven or
eight clyef ministers, who are natura’-burn subjects of the country
(to secure thewr fidelity), have aucestors who have served the State
faith{ully, are of noble lincage (a warning against appointing favo-
rites or upstarts, wno will have no weight in the country), and skilled
1 counsel and arms.  Evena small matter is difficult of accomplish-
ment by the unaided afforts of a single man; how can a State be ruled
properly by a sole monarch? The Graeco-Roman device of checks and
balances, of co-adjutors in every oflice, aimed with equal powers and
duties, is 70t favored by Indian thought. This is the reason for some
difference between the consultations, as envisaged by Manu and by
Yaijfavalkya, in regard to the manner of taking opinion: Many will
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have it done in secret, minister by minister (VIL, 57); Yajfiavalkya
makes 1t collcelive (taily sardham 1, 312). Though there is no collect-

*ive responsibility (as in a modern cabinet) there must have giown
among ancient Indian ministers a feeling of one-mindedness on im-
portant issues. A consultation is a duty, being imposed by Dharma»
The [rank advice of ministers must have been so weighty that a king,
who went against it must have fell thal he was doing so at his peril,
This is a real check on absolute rule,

There is some haziness in Manusmyti about the namesand duties
of the individual ministers. The question was one much canvassed m
Arthadistia wiitings, and Manu has merely indicated his preferences,
The number of ministers for daily and nightly consultation must not
betoo large; nor should the consultations be so held as to take
away the ministers [rom their own administrative duties. The
Commanding General, the Purohita, the Chamberlain, Dharmadhikari
and the Minister for War and Peace and the Diifa (envoy) emerge as
common figures in the ecnumetations in books and inscriptions. As in
modern times, new ministers may have to be cieated for new purposes
or emergencies, and some ministers may become unnecessary. Much
stress is laid on sccrecy, and the divulging of counsel is a grave
offence. An ambassador was expected to use his eyes and ears, and
spy otit the secrets of the kingdom he was deputed to: z.e. to do spy-
ing, a function, which is not absent from modern embassies.

Administration,

The king is asked to pay great attention to his finances, and make
a daily audit of his position. This was needed in view of hns fixed
sources of revenuc and elastic expenditure. The enumeration of
authorities for local and district administiation by Manu seems to
indicate only a general principle, and is obviously not a reflection of
actual conditions at all times and places, The wunit is the family
(kula), next the village (grama), and next higher the group of grdmas,
the bhukti, ascending groups of ten, twenty, hundred and thousand
villages each under a collector. The heads have all police, j‘udicial
and revente collecting duties. City administration is on dillerent
lines, Caste affairs and affairs of sarghas or corporalions aie to be
settled by their own officers, in accordance with their own constitu~
tions. The residuary responsibility in all matters is on the {ozuest
unit. It is a kind of federal arrangement, reducing centralization to
2 minimum, Except where the King or the State is comp.ellec.l to
intervene in the exercise of duties of regulation, standzirdlzatlou,
policing, defence or maintenance of Dharma of varya and dframe, the
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local authorities were free from central interference or control. This
again was a check on absolutism.
Law and Justice.

In the adjudication of law, a system of laws was developed which
in ils subtlety, refincment and standards of equity, is equal to, and,
sometimes supetior to the best modern systems. The admirable fea-
tures of our developed civil law (in its traditional ariangement under
eighteen titles) even in Manusimyti, which deals with it less fully than
later smrtis— (for reasons already stated) are obvious cven in a
cursory examination. Comprehensive codes of civil and criminal laws
are comparatively late in the history of Western jutisprudence. It
still shows many anomalies and archaisms. Indian achicvement in
this respect is entitled to praise for its high excellence and for its
being reached early, That judicial worlk, involving learning and
subtlety, should have been so well done, and done without the courts
having a body of trained lawyers to assist them, is proof of the
wide-spread knowledge of legal principles and 1ules in ancient India,
thanks to the obligation to study works like Manusiyti. It was
the boast of Justinian that his Iustitutes would enable every one to
render to every other his duc by comprehending his rights as agairst
those of others.! The Indian code, on the other hand, aimed at
making every person of education learn his dutics to himsell and to
others, as well as the duties to the present, the past and to the
future of himself and his genus, The skill of a judge in tracing truth
was likened to that of the hunter in tracking game. Responsibility
for justice in courts was personal to the king, in the sense that on it
depended not only his position in this life but in the future lives also
Justice was open and free. Immunitics were attached, as already
explained, on various grounds to special classes, but they were only
from the common penalties, and not from the liability of cvery oue to
be called to account in a public trial. A careless or corrupt or proud
judge could be pulled up openly in his own court, during and after
trial, if the critic was prepared to take it before the arena of public
opinion or before the highest responsible functionary ic., the king.
There was no judicial privilege against merited criticism?.

In regard to criminal law, which is popularly supposed to be
weak in ancient systems of jurisprudence, and which, as presented in

1. ¢Justice is the constantand perpetual wish to give every one
his due’, (Institutes, 1,1, 1) ed. Saunders.

2. This was a safeguard against the abuse of ‘contempt of coutl’s
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Yvo::ks like Manusmyti, has been hastily branded as barbarous, savage
in its punist and discriminatory, a detailed study will vindicate
its claim to humanity, subtlety and fundamental impartiality. I have
only alluded to it, in the course of the lectures. A detailed study
now will take me far out of my way. Evenas regards civil law
and judicial procedure, I have felt myself at liberty to omit a syste-
matic consideration of them in this course. They have been dealt
with by one eminent as a jurist and judge who was the first
lecturer under this Foundation,? The social and political system of any
people cannot be comprehended except on a backgiound of its laws,
Conclusion.

The consideration of a number of preliminary issues regarding
Manusiyti in the earlier part of this course may give the impression
that its aim has been merely to vindicate it. The study of an ancient
society or its authoritative exposition in ancient literature has only a
limited utility, if its purpose is only to cleat misapprehensions and to
correct errors of appreciation. Social palacontology may hold an
appeal only to academic minds. But the system that Manu outlines is
not a thing of the past; it still survives. Its features have been obscur~
ed and its rules distorted, and much which claims his authority in
modern life may be found to depend more on assertion than on proof.
The one service that the terrible shake-up that the world has sutftered
within the lifetime of our generation, is to be less positive of the
merits of modernity and of institutions that have been loudly adver-
tized, but which have signally failed to save the world from appalling
disaster, and to he more ready to look for guidance outside one’sown
circle. The first World War set many people asking whether the
Christian civilization that was on its trial was not worth re-thinking
out. We are now receplive to suggestions to think out the funda-
mental assumptions of modern life, and the basic principles of our
social and political life, OId labels and old war-cries do not now
satisfy us. We desire to look behind or below them for principles
that they obscure or smother. .

In this mood for studies in revaluation, ancient schemes of life,
which have shown historic influence and a power of survival in the
face of great vicissitudes, may szem worthy of study. The Hindn
scheme of life, of which Manusmrii may be accepted, as it has been
for centuries, as an authoritative exposition, is among such studies.
I£ it has no other value except as exposing the unstable foundations of
many modern social and political beliefs—such as the equality of the
sexes, the equal rights of men, and of equal weight to every one in

1Sir S. Vanedachariar, Hindu Judital System, 1946.
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society; of the value of only a materialistic view of life and life’s
problems; of the superiority of environment to heredity; of the exclu-
sively material basis of social betterment; of the beliel that the proper
standard for remuneration is material productive capacity etc.—it will
have served a useful purpose.  On the positive side, it may throw new
light on old pioblems or suggest a readjustment of values or emphasis,
The basic differences of outlook between the East and the West will
emerge from such a study. India lias a synoptic view of the economic,
political, social and spiritual aims of life and of hedonistic, psychic
and spiritual urges. Its views on the nature of sex and of sex-rela~
lations as natural and capable of tegulation and sublimation for
ultimate ends of existence, make the approach to the problem of sex
relations, in law and out of il, must help. Tts approach to the problem
of riches and poverty is different fiom ours. Its valuation of
ascetic and non-ascelic activity are different. Its attitude of quietism
is a myth. Its standards of conduct are less liable to change, owing to
their bases being in iustincls and wltimate ends. It visualizes social
elevation by slow processes and by fundamental changes of spiritual
outlook, It places the sublimation of human nature as the only way
of raising man, It has shown salvation as not exclusive but universal.
It has based social harwony upon a balance of duties, and not on a
conflict of rights.

It has shown the limitations of individualism and of what we now
call socialism. It his made the State the means of the ‘wood life,” in
more than the Aristotelian sense ; for, it made not only every one func-
tion to the best of his powers and meaus, in this life, but prepared him
for the witimate goal of all activity. Whle it has not disdained
economic motives and activity, it has placed them in due subordination
to other and higher ends, It has had no such illusions as the modern
world has of the saving virtues of mass production and machinery, of
world marts and world controls. It has neither heen andro-centric
nor ego-centric. It has visualized the survival of man as dependent
on theedutation of the best in him and in all other men upto the limits
of capacily, and discipline and spirituality as the features of its educa-
tional machine. 1t has been wisely selective in regard to the persons
to be educated, and the degree to which they may be educated, the spe-
cial needs of special classes in education as well as the common needs
of all, and of the c ication of the k ledge, which means
power; only to those who will use it not for selfish purposes hut for
the good of the world. The degradation of science by applying its
results to the causing of harm or destruction on a colossal scale, is

a voided in its scheme of training. It is only the asura (demoniac)
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mind that misuses the power, which mastery of the secrets of Nature
confers. Communal life is conceived asone in which equality means
equal opportunity for disinterested service to every one by every one,
up to the limits of his or her capacity, the subordination of the indivi.
dual to the common good, of the supersession of proximate by ultimate
ends, Social service is not based under it on the vague claims of a
shadowy humanity, but upon the needs of every one's self-expression,
self-realization and propulsion to the final goal. It has put a back-
ground of divine purposc to all activity.

Disillusionment in the saving viitues of Western Civilization
dawned on thought{ul minds long before some of them realized its
decad and urged whole-sale reconstruction to bring into existence
the old ideal of the City of God. In such a frame of mind, it is not
surprising, that even in the obscurity of translation and misinterpreta-
tion, the merits of the Hindu otganization and its exposition in Many-
smrii evoked appreciation. “Such a law book” said Nietzsche « as
that of Manu sums up the experience, sagacity, and experimental
morals of long centuries hefore it comes to a final decision. . . , It does
not devise expedients; it only reveals them. At a certain point in the
development of a nation, the book with the most penetrating insight,
pronounces that the experience according to which people are to live—
.., according to which they can live—has at last been decided pon,
The aim 1s to garner the largest and richest harvest possible from the
times of experiment and unfortunate experience, Consequently, that
which has to be obviated is the further persistence in experimenting, the
continuation of the fluid condition of values, of the testing, selecting
and eriticising of values ad infinitum, A double wall is put against
this state of things~-God gave it, ancestors obeyed'it. The rationale
of such a procedure is {0 oust consciousness step by step from the
sphere of life recognized as correct (as proved by an immense and
carefully sifted experience) so as to obtain complete automatism of
instinet—the pre-requisite for every kind of superiority, for every
kind of perfection in the art of living. To draw up a law Dook such
as that of Manu means to permit a nalion to get ihe upper hand, to
become perfect, to be ambitious of the highest art‘of living,”  Uni-
versal experience has a common denominator. It is this which fs ex-
pressed in a work like Manusnirti whose surprising modernily in
many matters will cause astonishment in those, who had over-looked it.

In the histories of great nations or peoples a mood of introspec-
tionand historical revaluation comes upon the hest minds, when they
have witnessed appalling calamities ending in almost the collapse of
society following internal decay or disiniegration or external impact,
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springing from violent collisions with alien or barharous peoples.
India has had many such experiences. Some of them are reflected in
the Puriinas, After chronicling the collapse of ive dynasties,
they come to the barbaiian invasions and the disintegration of society
i which they visualize the workings of Kaliyuga. Their wails have
a common feature. They lament in painful detail the lengths to
which society proceeded in directions contraty o those indicated by
Dharma, in the good days in which it was the soldering agent of
social solidarity, The vision of the distant Redeemer, who will again
1ift the submerged world above social and moral chaos and restore
moral order and spirituality under Dharma, that the world had lost by
straying from the path, and inaugurate the approach to the Golden
Age, is held up to sustain the faltering faith of men, to whom such an
epoch had been only of the remote past.

To-day in a mood of disappointment with existing institutions
and ideals, we fecl an urge to shed the prejudices of race and
culture, and to look for light wherever it may be found, to illumi-
nate the world’s path again to safety and security, In this mood,
among the studies which may attract, that of our Sandtane Dharma
as expounded in Dharmadastra, may have a place, The hope that the
study of 1ts skilful aduptation of means to ends, ils logical deduction
of rules of conduct and of social planning from psychological and
socio-religious hypotheses, and its successful attempt Lo weave in a
common pattern the strands of ethical, cconomic, social and spiritual
aims of man, so as to produce a web of co-ordinated effort in inter-
dependence than in isolation or rivalry, and its success in bulding up
a tradition that has saved Indian society for centuries from disintegra-
tion, may still have use is the hope that bas inspired and sustained this
study and interpretation of Manu,




